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आदेश  / ORDER 
 

PER D. KARUNAKARA RAO, AM :  
 

This appeal is filed by the assessee against the order of CIT(A)-2, 
Nashik dated 12.10.2017 for the Assessment Year 2009-10.  
 
2. The grounds raised by the assessee are as under :- 

“1] The learned CIT(A) erred in law and on facts in dismissing the appeal 
without appreciating the correct facts and confirming the addition of 
Rs.9,00,000/- u/s. 68 of the I T Act.  Therefore, additional may please be 
deleted. 
2] The learned CIT(A) erred in law and on facts in confirming the addition 
of Rs.9,00,000/- u/s. 68 of the I T Act, even though all the ingredient requires 
to prove the credits have been full-filled by the appellant.  Therefore, addition 
may please be deleted. 
3] The Appellant craves the permission to add, amend, modify, alter, 
revise, substitute, delete any or all grounds of the appeal, if deemed 
necessary at the time of hearing of the appeal.” 
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3. Briefly stated the relevant facts include that the assessee is an 
individual and is engaged in the business of manufacturing and selling of 
garments.  The assessee filed her return of income declaring total income of 
Rs.4,50,638/-.  At the end of the assessment, the Assessing Officer made 
an addition of Rs.9,00,000/- on account of unexplained cash credit u/s 68 
of the Act.  The Assessing Officer added the same to the total income of the 
assessee.  The CIT(A) confirmed the said addition and dismissed the appeal 
of the assessee. 
 
4. Aggrieved with the said decision of the CIT(A), the assessee is in 
appeal before the Tribunal with the above extracted grounds of appeal. 
 
5. Before me, at the outset, ld. Counsel for the assessee submitted that 
this is a case of making addition on account of cash deposits of Rs.9 lakhs 
u/s 68 of the Act.  The assessee deposited the said cash of Rs.9 lakhs on 
14.04.2008.  It is the submission of the assessee that the said amount was 
received from her brother, Shri Viniyak Atterde in the form of loan.  There 
are confirmation letters available on record to support the transaction and 
its genuineness.  The assessee further submitted that the loan taken by 
Shri Viniyak Atterde is the source of the said cash deposit.  The Assessing 
Officer did not satisfy with the said explanation of the assessee and made 
an addition of Rs.9 lakhs on account of unexplained cash credit u/s 68 of 
the Act.  The CIT(A) confirmed the same.   
 
6. Bringing my attention to the Paper Book, ld. Counsel submitted that, 
although the loan account of Shri Viniyak Atterde was furnished before the 
revenue authorities showing the transfer of loan from the said loan account 
to some other bank account of Shri Viniyak Atterde, the Assessing Officer 
did not appreciate the evidence so furnished.  Therefore, the Assessing 
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Officer did not have any occasion to know the money was transferred 
originally from the loan account of Shri Viniyak Atterde to SB account of 
Shri Viniyak Atterde and withdrawal of cash by Shri Viniyak Atterde from 
the SB account and gave a loan to the assessee.  In these backgrounds, ld. 
Counsel for the assessee brought my attention to the “additional 
evidences” and submitted that the same is furnished for the first time 
before the Tribunal and made a written request to admit the said additional 
evidences in this regard.  For the sake of completeness, the said additional 
evidences are extracted hereunder :- 

“The issue involved in the above appeal pertains to addition on account of 
Rs.9,00,000/- as loan taken by assessee from her brother Mr. Vinayak 
Attarde u/s 68 as unexplained.  The appellant, in support of the loan, filed 
Copy of Return of Income of creditor, Confirmation of the creditor, Affidavit of 
the creditor and statement of loan a/c from Rukmini Urban Coop Credit Soc 
Ltd.  The loan statement was furnished to prove the source from which the 
Brother had given to the appellant. 
The ld. CIT(A) held that there are no withdrawals from the Loan account of 
the creditor.  Since the ld. CIT(A) made this basis for confirming the addition, 
the appellant is placing the Savings A/c Extract with Rukmini Urban Credit 
Coop Society for a period from 1.4.2007 to 31.3.2008 wherein the amounts 
transferred from Loan Account to the Savings account are reflected.  At the 
same time, cash withdrawals are also reflected.  The total cash withdrawals 
are reflected of Rs.42,41,807/- during the year. 
In order to meet the point of ld. CIT(A) of no withdrawals, the additional 
evidence is placed before Your Honour.  It is prayed that in the interest of 
justice, the same may kindly be considered and decided on merits.” 

 
7. On hearing the ld. DR for the Revenue and considering the above 
additional evidences, I am of the opinion the SB account of Shri Viniyak 
Atterde, the creditor of the assessee, assumes from significant for deciding 
the issue meaningfully.  Therefore, the said additional evidences are 
admitted and referred to the file of the Assessing Officer for deciding the 
issue afresh.  The Assessing Officer shall examine the cash flow statement 
of loan account to the SB account of Shri Viniyak Atterde and if the 
amounts and debts are matching to the cash received by the assessee as 
loan, claim of the assessee, may be allowed after examining the documents, 
additional evidences and the submissions of the assessee in the remand 
proceedings.  Accordingly, the issue is remanded to the file of the Assessing 
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Officer for deciding the issue afresh after giving a reasonable opportunity of 
being heard to the assessee.  Thus, the grounds raised by the assessee are 
allowed for statistical purposes. 
 
8. In the result, the appeal of the assessee is allowed for statistical 
purposes. 
 

Order pronounced on this 01st day of March, 2019. 
 
 Sd/- (D. KARUNAKARA RAO) लेखा सद˟ / ACCOUNTANT MEMBER 
 पुणे / Pune; ᳰदनांक  Dated : 01st March, 2019.                                                
Sujeet 
आदशे कᳱ ᮧितिलिप अᮕिेषत/Copy of the Order is forwarded to :   
1. अपीलाथᱮ / The Appellant; 
2. ᮧ᭜यथᱮ / The Respondent; 
3. The CIT(A)-2, Nashik; 
4. The CCIT, Nashik; 
5. िवभागीय ᮧितिनिध, आयकर अपीलीय अिधकरण, पुणे “एक-सद᭭य मामला” / 

DR ‘SMC’, ITAT, Pune; 
6. गाडᭅ फाईल / Guard file. 
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Senior Private Secretary आयकर अपीलीय अिधकरण ,पुणे / ITAT, Pune 


